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12 Groands of appeali-Attached

1L Prayer:- TO Avosll the impugaced brder whiere In tanEntrest/Pennity Totslly
Imposed it Rs 271350800 33 No wrong 110 was Clabmnd.
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' splistiathom.—Fr the prrposes af this clasme, 1 shisll be deenmed thas e registerad peme fis
eerzived the poods of, as the cobe may b, services-

(1) where the goods are delivernl by the mppliss o meeipintl o sy other person o the
dicection of mich raglitered. pierson, whether acting si-on ageit or otherwise, hefiore ot docig
mevempnt af goods. ¢ither by woy of tomsfer of docoments of thile o goosts or ofhormiee,

(i) whers tha seraices wte prenadad by the sipgilier o axy person on the directon of pnd o
ssoomit of s repriaredd peesn |

() wibfess 30 the provistona of Hzacuon 41 or ssiipn 41Al the s charged i respect of such
wirely B beem scaitilly paskd 10 thve Grervermniens, eiffuer s cashy oot thivnugh ullbestion of e s
dreatit ndertianlble s respect oF the sdhd kugiply: sitid

{ e hems (i ihaead the pisturs windes gcting 36

I"nnmﬂmpﬂhﬂ:lht'nﬂ:qwummmmmnlmhuhﬂmllt -
n:nurﬂuip.:unlmﬂ Hmﬂﬁimﬂ;mhmmﬂﬂllﬁ:ﬂumwu

Provvadesd florther that where s recipiemt mlnnn'rnnuﬂqhﬁuﬂrmwumuﬂw
bothuodiier thart the supplies on whidh thx 4| Ie i poverss chairte busihy, @ aiount
lowands the valis of wapply ooy with tax Hﬂhﬁmﬁufmww
ey daye frons the dune of toie ef inboe by G supeilie, b s eguol - e wpll
i.'ﬂ:dllnnr-ndlﬁlhtmﬁﬂh#lhﬂhdﬂodhhlhmﬁihhﬂlmmmlﬁw
bererm, i mach mamer &% may be prosribed: [See file 371

Frw-hﬂ alpe tha the recoprem shall bembited w oyl of the eredil of up s oo pezman
itk bir of the amvimt sevwands the vales of sanly of goods or ssrvices or ot sy »i
Lex phvahie thensm.

(50 Whiere the reputered persen it cliprmed dupesciublon o the Lo gueipisiiian of Me oval of
capitad goods ol plom wnd mochigery undsr e provinois of the looome-tax Ady, 1961, Lh:r
ummtumﬁllmmﬂmrmnnﬂﬂiﬂlnﬂthcﬂhﬂ -

fﬂﬁlrmhmlmmlllmrnmmcdmﬂ: rerpt bax ereddil 0 pcspent w1 By dvoe of
iehit nivte For supply of goods o sersioe or both affer the due date ol Termistiteg 0f the rotim
ke 1 Y0 for the b of Segheinlier Falliwiing the end of Mnancial yest s which sutH
e o [ ***] dobul note pertwins ar furpishing uf e colevane muad: remen, whichever n
parlles. (3w Hule 33444

F&mmhidﬂmem#nnﬁmduhhmqmum wpat % credit shior the due dme of

furnishing of the returm undet sgetion 10 fis' the monit of Septestsbies, T8 0l i due date of
furngshipg of the roem upehey the said weetion: far the monty of Murch, 2079 in respect of poy
rvoice ar maores reliding 1o sinch dehit foe For siiply of goods oe setvives o botls (sl deing
INe thiancial vour 20017-TR, the detalli of which have boen tiploaded by the supiphier sinder sub-



saiction 41} ol pegtitn 37 tll the dus ditte for (uinisliog the details nedir sub-section i 17 of =il
sestiom for thay- meamth of March, 2619, )
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Section T4, Determinution af tax nol pald or short pad or erconeously refunded wr inpw
tas eredit wrongly avalled we willlsed by ressin of fraud or 2oy wilhilmlsintessent or

inpprvashon ol lecis.

L1} Whete i} sppeses (0 (he poper ofilees hut sy iy ise ool bovst puid o abort puud e
ervtnrcoutly fulimddd or whene miiat tuy crissl us fodn wivoesly uvadded e utilised by oeawon o
ﬂm”urﬂMmmﬂwuﬁhﬂhnﬂmhﬂﬂmrmhﬂn
ithe peesan charpeabile with las whsch has nid Becn s pald or which hos Boen'se shdct paid oF e
wham ihe refund has grroncouly besny made, or wha has mj'nmhdulrmlhpdmul ten
.-:udnl.uqnlmuhimlulhn “umwhrhh:uumurmd:wﬂﬁnlhﬂt
niice Uldeg el terent puyable (etoon dnder soutil 2 ind i penilty vguivali w0 i Ho
Fpocied 1w e notiee.

(2} The priber alliees shill g e fotie aoder gib-section. {10k Resid s etk prso K 1
time limbt speciticd momh-acction | 10) for teesance of order

131 Where 3 notres bas been send for any perd ander sib-secuon (1), the praper officer may
BoTvE 4 Ao, comisinmg drdﬂ-hﬂ‘E: paid o bt il i ernevisly relianded pr
it ot gredis wrongly svailad or wiilived For such periods other than those vovenad utider b

soctinn i 1), on the pemon changoable with tax,

£4) The servic of stiteition) uader sul-adiction {3 sliall be nerand 80 he sepviés o itk undsr
suiesection (1) of o3, sebjuct 10 the sondmpn thet the gmoomds refied mpon m he =il
simicrucst. cxcept the ground of fraud o soy willibmbsestenen or supprension ol Lacts b
ovmile nix, fiw perinde ofher then Hum:mmutmphm-mnmilrmm:wmum
el in the walier it

I[_il‘l‘htmdumnbk'rdammnr,htﬁwmmninﬂ:u%mlﬁﬂﬁm{lhmm
amvoninie o vax aling with ilerest papabls wiglés sedilon 40 uuld & henally dquivulen ty fifleen pet
cetil of dieh e on this bdibe af Bin v sicerthinedett of such iy or the 1ax ss sunirtained by

the proper officer s infarm the proper wifioer m wrrmg of sach paymens; [Se= Hake 14300
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Jn}mmuﬂiumﬂamnfmhmﬂnmm uliafl ok sore mery motics woder wils
aafcting (1), It teapect of the (i s paiid or any petulty pyable undes the provisioss of this Ac

(7 Where the prooee officen s of thye ofifion that te i paii) undir wbsesction ($) ils
shent of the st scnally prvable, e shall procoed i oy the metioe s puovided Ror in sib-
setiof 1) m respect of such smount sliich falls short ot the smesmt sctuslly payabin

(M) Where any person tharpeblic with boe ander subeseciion (1) pays the smd aling with
mzres pavihhe under sectiiel S0 unll o ety equivalest 1 bwesy-five por cont of yueh bax
wiltvmi thirly, duyy of wwue of Ty notics, #ll proceodings. in respect of I wikd titide dhall te
dereniled W e coiclided. {Ses Bule 140

" The r-rmmn!'ﬁurd:mll..n_ft:r conmdering the mepresentation, i any, mads by the. perkon
chatpeshle with bix, ditermirs the amaunt of e, nicres sl proslty doe From sech persan and

vestie n wedber [Sig Hulc 143(4))

{10V The proper offiom alinll lpgug e prier pnder mb sty (b} ] ﬂ']:lﬂl':llw nl'ﬂﬂ‘!m‘m
fromm e v i Tor furushing of anewal return for He il yout W0 which the oo thot g
U ey padd o g tay winnigly el or utibiesd refates b0 or withim five yesrs fiom
the dute of erromgou nefond.

LI1) Whigte gny pemon served withy un andes tistacd tmier sl seetivn (9) pys the tex along with
et peyubic fereon e sestion 3 3md o penalty sipiividenl b iy per esnt of sich tes
withiss thurty days of commmnicusion of the omder. Al frovendipey orempoct af the wid mtice
shial] b ettt tr Be coticlodeil.

Eaplutintion ). — Per the praguees of section 71 s fhis soction,

(1) e expresiion “ull procoedmps in respect of the sid nete whall not inchisls proceedinigs
Abder pecrrin 13

Hil) where the njitice amidir the weme procsedings s pwoed tir the main porsen bl to giy G ™
) s oibier porkane, and wch procobling sphing the mam person hirve boen conninded

amiet ST 23 or secvim T4 the proceedizay agmine a1l tha persoin Lible (o sy ponalty undsy
pllons 123 128, 129 sl |30 are deemed 1 be concluded

Espilastion ).—For the purpotss of thin Ay, the cxprosinn “engipeaion™ bl iiin o
decluration of Facis cr infomeeon sl 4 bl pevsm it required o declare i the rotum,
FuItERmenE, FRpOET o mey etbier dooumient farribibod umdes ihis Azt or thie rules gile dhersunder
Lalluss b By amy infemmation on berag pkid o, o wriing, by the praper affiver.
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Section 122, Penalty for certain offencos.

[ nii) mobiey oy uti)ises tnpor e credit withour sgiuhl vecopr ol poods o servioes o bodh
euther fully or partially, in contmvennon of the provigions of this Act or the rules mude
thercunider;

e R i o AR e e o S et @ ome wfimEn 4ol et A gl
v e e o v T ol T e e i s S e el © s ome =
il @a0iE e e el sl g ane e 3 ek | R e T A e
TR PR WO TR e vy ST s T S St S s S R T s
WY R TSRy e S ) A T ) R S T o s oy e
¥ ot 3 RS o 8 I e W s & e e b Yo e/ andess airies fee
b=t AR T o 0 g ¢ ) Y e R A o 4 AR B e A
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ELT poge 487 iz heid thal ITC wil ot be denied 1o a purchisser jst de the grouna
et Ihe Invoiees msued o the purchaser were fake or the suppion s ool regisivmd, ae
the sappfier : i



2 That the Jharktmnd High Cout in the case of WS, Terapors & Company v.
The State Of Jharkhand, WP(T) Mo T73 of 201EL whik nhirpretig the TG
prowisions of Jharkhatd Ve Addisd Tax Act 2006 which ars: similar 1o he e
-pmmmmul*:ﬁETMhﬂdﬂﬂlﬂtmﬂﬂmm_mﬁﬂmmwwdmm
singlly bacause of the tallurs ol it supplier of tha hpuls to deposi) tax with the
Govormmanl. uuhqﬂﬂmunmﬂmmmﬂ'hwwwum
i daposh tax with v Govetritent Herice, &wen if ihe Hespondent has fied lo comey
wilh the proviskons of CEST Ast, ITC will nol ba dended o the Applicarnt by the lax
anithoeiting. |

3 That e pefitoner have tiken dighle 17O ongd sise coserves & the
condititny of Section 16 [2) 8 47 of ihe GGST Act, 2017 mmd wih Rulus 55 8 36 (A) o
it SCST Rules 2017, thamsions, 1 | entiied 1o cinm he TG of cmat for
12674 9730 wiich wes bincked an 24 7 200 williout recoeding nr cotiiinlcating any

4 Thil o Hom'ble Suprenss Courl in the case of Corporation Bank v.
Saraswitl Abharansaly {2009) 19 VST 84 (SC) uuplalned thera thal i sslfing aealér
mlméhmnﬁnnnmd_ﬂmww._mlmﬁﬁm;#mdh
gl ) iopardy whan hs fue disie Al the lew reguines M 1o do =0 This purchising
dmalien haes no means 1o ascariaim and secure complianea by i selliig daaler

5 That the nesd for ihe liw“io distiequish betwean honest ahd dinhinast
dEalats wis ackniatedgad by e Punjab and Haryana High Court fn Gheru Lal Batl
Chant v. State of Haryans (2011) 45 VST 195 (PEH). where the eoniliutional valieity
of 8 Wil Section B of ma Haryane DVAT Act 2003 (HVAT Act’) was being
cansidered. It wis held that
“lu Ieges) forrsprodence, he lmbilisy cin be furemed on & person who ater e
frmlizaitly o0 s Béen & party 0 the culhilon b contivenoe wirh the offender.
Hiwever, Juw powhors envisiges, fpoving sy pemalty sikes ditectly o wiurionnly
whive & porsan ls mot oimmeoctsd with any ioeh eVl OF 1t oot Law cunnot ENVIRIgE an
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of Farm VAT =& wtich in requived 10 be gonume wod mot terenfier o vabmuntue i
(iUt by sirmitg Feond pillae to post Wi Gollecs thil innfistiel For ils wotseniléity. In
the sbmnerce vl say malalide itetion, conmivance o sl association of the s
it the sl deilier o sty dosler cerfier iherelo, o Tabiliod chin Be Tmposed on’ (hd
principle of viceime fabiliy, Low comt pil wch oo pesponaibilicy on the
asscade iherwns, I wouil be difficult 1o holt e w10 be vafid o this wiokhsiohe of
Asticles 14 and 19 of the Coustinalsis of kadla The rle of iieretafion requires il
s momning shauld ba wssignod 10 e provisen which wonll saks the provisom of fh
Alt effective mnid sbvines the popose of the Avt. This sholild be done wherever possible
withim? domg amy olence o the bmgmags of rhe puq-hhm..-\ Wululs has v be remt
e s sttner 0 dis 0 del jomtics N the partied I 5 b Beld (il thie persin. whio doés nul
deyremit v b pesived W g s e wonlid be e nmm sdvantageons position
whirine the persm who has pod the tax winild be worse, Qe ilerpritisison saihl sive
sl to o shourdity, Such & conryflin Tus o be gresded
I mehor Wit the premneness of the centifionss -aad deshicution iy be
samaiontd] Ty thic tniang hidbidmity, ol otne cdnnot be o on the sasteee fis stiblials i
arrectmesy of the mmnfulness of the stamments yoomdnd (heey The muthpries cun
« iaming whellier the Foom VAT C=4 wiss bogtis and was pristined by the dealer 1o
cnlhuraon with Mie wellimg degles. The depurmns A5 regrined 4y allos the glam ence
proper dechiragion m famphed srd o) e eveit ol e Babeity. thi didpediricm cun procec
gnamat i e iislioe b the gevonlivenises uF thee destbiration s mut in question. Heweyer,
my eyceen operved ool e The ovenr where frand, collusm o comroaioe ix
cilablinticd baawect the rgisterad porchusing deslers of e hunediste precading siling
mgilawd dealer ar ey of the predeomesons selling giaierod. dealos, the bencfl
contlanoml in Forni VAT -3 would not be bvailabile (o the regitrdrsd pumelisaing dislss
T it interpretaston wanlld restlt b achurying the prrpess of the mic wingh & in
miske the ofrject of the provrsioni of this Act wurkable. Le. resitistion of ti by the
reverme by begitinie gaotbedy
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